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ORDER

This appeal is filed by the assessee against the order dated 29.11.2019

passed by the L.d. CIT(Appeals)-5, Ahmedabad for A.Y. 2011-12.

3.

The grounds of appeal raised by the assessee read as under:

“l. The learned CIT(A) erred in law and on facts in confirming the addition of
Rs.18,30,000/- being the amount of cash deposited to the Bank considering the same
as undisclosed under section 69 of the Income Tax Act 1961, such addition is
requested to be deleted.

2. The learned Assessing Officer erred in law and on facts in passing the
Assessment Order under section 144 r.w.s. 147 of the Income Tax Act 1961, without
issuing notice under section 143(2) of the Income Tax Act 1961, inspite of the fact
that Assessee has filed his Return of Income, such Assessment order is requested to
be quashed.”

The case of the assessee was reopened for scrutiny for the reason that

the assessee has cash deposited Rs. 10,00,000/- or more in saving bank account

and not filed the return as per information available in the Revenue Office. In

view of this escapement of income after obtaining the necessary approval of

the Principal PCIT, notice Under Section 148 of the Act was issued on
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27.03.2018 which was duly served upon the assessee. In response to the same
notice, the assessee filed his return of income on 17.09.2018 declaring total
income of Rs. 37,089/-. The Assessing Officer made addition of Rs.

18,30,000/- treating the same as assessee’s income from undisclosed source.

4. Being aggrieved by the Assessment Order the assessee filed appeal
before the CIT(A). The CIT(A) dismissed the appeal.

5. The Ld. A.R. submitted that the assessee has filed appeal before the
CIT(A) with delay of 70 days as the assessee was not well, for which the
assessee has filed the Medical Reports before the CIT(A). The Ld. A.R.
submitted that assessment order was passed on 19.11.2018 and deliver to
assessee’s wife on 29.11.2018, 30 days expires on 29.12.2018 and the appeal
was delayed by 70 days. The CIT(A) has not decided the issue on merit and
dismissed the appeal on delay ground itself. The Ld. A.R. submitted that the
Assessing Officer also has not taken cognizance of the details of cash deposits
filed before the Assessing Officer and passed order under Section 144 r.w.s.
147 of the Act. The Ld. A.R., therefore, prayed that the matter may be
remanded back to the file of the Assessing Officer.

6. The Ld. D.R. relied upon the assessment order and the order of the
CIT(A).

7. Heard both the parties and perused all the relevant materials available
on record. It is pertinent to note that the assessee has explained the delay in
filing the appeal before the CIT(A), but the CIT(A) has not taken cognizance
of the genuine reason set out by the assessee. The CIT(A) has not decided the

appeal on merit and after perusal of the Assessment Order it is seen that the
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Assessing Officer has not taken cognizance of the details filed during the
assessment proceedings. It will be appropriate to remand back the issue
contested herein on merit to the file of the Assessing Officer for proper
verification of the evidences put up before the Assessing Officer. Needless to
say the assessee be given opportunity of hearing by following principle of

natural justice. The appeal of the assessee is partly allowed for statistical

purposes.
8. In the result, the appeal of the assessee is partly allowed for statistical
purposes.
| This Order pronounced in Open Court on 28/10/2022 |
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